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ACA Requirements for 
Navigators (1311(i)) 

 HBE must establish a program to award grants to 
entities that serve as navigators 

 To receive a grant, the entity must:  
 Demonstrate that it has, or could readily establish relationships with 

employers and employees, consumers (including uninsured and 
underinsured consumers) or self-employed individuals likely to be 
qualified to enroll in a QHP.  

 Entities may include trade, industry and professional associations, 
commercial fishing, ranching and farming organizations, community 
and consumer-focused nonprofit groups, chambers of commerce, 
unions, resource partners of the Small Business Association, and 
other licensed insurance agents and brokers, and other entities that 
can carry out duties and meet statutory responsibilities.   



ACA Requirements for 
Navigators (1311(i)) 

 The duties of the navigator include: 
 Public education to raise awareness of QHPs 
 Distribute fair and impartial information 
 Facilitate enrollment in QHPs 
 Provide referrals to any applicable office of health insurance 

consumer assistance or health insurance ombudsman or 
other appropriate state agency for an enrollee with a 
grievance, complaint or question about their health plan 

 Provide information in a manner that is culturally and 
linguistically appropriate to the needs of the population 
being served. 



ACA Requirements for 
Navigators (1311(i)) 

 The Secretary shall establish standards for 
navigators to ensure that an entity selected to serve 
as a navigator is qualified, and licensed if 
appropriate, to engage in navigator activities and to 
avoid conflicts of interest.  Navigators shall not: 
 Be a health insurance issuer 
 Receive any consideration directly, or indirectly, from a 

health insurance issuer in connection with the enrollment of 
qualified individuals or employees of a qualified employer in 
a QHP 



ACA Requirements for 
Navigators (1311(i)) 

 The Secretary will work with states to develop 
standards to make sure the information made 
available is fair, accurate and impartial. 

 Grants to navigators “shall be made from the 
operational funds of the Exchange and not Federal 
funds received by the State to establish the 
Exchange.” 
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Navigator Requirements (45 
CFR  155.210)  

 To be a navigator, an entity must: 
 Demonstrate an existing, or that it could readily establish 

relationships with employers and employees, consumers 
(including uninsured and underinsured consumers), or self-
employed individuals likely to be eligible to enroll in a QHP. 

 Meet licensure or certification or other standards. 
 Not have a conflict of interest during the term as Navigator. 

• Navigator cannot be a health insurance issuer. 
• Navigator cannot serve both as a navigator and agent/broker (with 

financial compensation from insurer) for plans sold inside the HBE; 
however, agent/broker can serve as a navigator for plans sold inside 
the HBE, and still receive commission to enroll employers or 
individuals in non-QHPs (ie, outside the HBE).   
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Navigator Requirements (45 
CFR  155.210)  

 HBE must provide Navigator grants to at least two of the 
following category of entities: 
 Community and consumer-focused nonprofit groups 
 Trade, industry, and professional associations 
 Commercial fishing industry organizations, ranching and farming 

organizations 
 Chambers of commerce 
 Unions 
 Resource partners of the Small Business Administration 
 Licensed agents and brokers, and 
 Other public or private entities that meet the requirements of this 

section (such as Indian tribes, tribal organizations, or state and 
local human service agencies). 
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Navigator Requirements (45 
CFR  155.210)  

 Navigators must be able to: 
 Maintain expertise in eligibility, enrollment and program 

specifications and conduct public education. 
 Provide information/services in fair, accurate, and impartial 

manner. 
 Facilitate enrollment in QHPs. 
 Provide referrals to applicable consumer assistance or 

ombuds program. 
 Provide information in manner that is culturally and 

linguistically appropriate. 
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Navigator Funding (45 CFR  
155.210)  

 Funding may not be from federal funds received by the 
State to establish the HBE. 

 However, if the state chooses to permit or require 
Navigator activities to address Medicaid/CHIP 
administrative functions (eg, outreach and enrollment), 
and such functions are performed under a contract or 
agreement that specifies a method for identifying 
costs/expenditures related to Medicaid and CHIP 
activities, the Medicaid/CHIP agency may claim federal 
funding for the share of expenditures at normal 
administrative match rate. 
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Agents and Brokers (45 CFR  
155.220)  

 States may choose to allow agents and brokers to: 
 Enroll qualified individuals, employers or employees into a 

QHP offered through the HBE. 
 Assist individuals in applying for advance payments of 

premium tax credit and cost sharing reductions. 
 The HBE may provide information regarding licensed 

agents and brokers on its website. 
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Consumer Assistance 
Tools (45 CFR  155.205) 

 HBE must operate toll free call center. 
 HBE must also maintain an Internet website that: 

 Includes standardized comparative information on QHPs, 
including premium and cost sharing information, summary of 
benefits and coverage, identification of level of plan, results 
of enrollee satisfaction survey, quality ratings, medical loss 
ratio, transparency of coverage measures, and provider 
directory. 

 Is accessible to people with disabilities, and must provide 
meaningful access to people with limited English proficiency. 

 

15 



Consumer Assistance 
Tools (45 CFR  155.205) 

 HBE must also maintain an Internet website that (cont’d): 
 Includes financial information on licensure, regulatory and other 

required payments to HBE, HBE administrative costs, and monies 
lost to waste, fraud and abuse. 

 Provides information on navigators and consumer assistance 
services. 

 Allows for eligibility determinations and enrollment in coverage. 
 (Note: DHHS considering requirement to allow applicants/enrollees 

to store and access personal account information.) 

 HBE must also make available an electronic calculator (to 
facilitate comparison of QHPs after premium tax credits and 
cost sharing reductions). 

 HBE must conduct outreach and education. 
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Medicaid Agency 
Outreach Requirements 

 Agency must conduct outreach to vulnerable 
populations (Sec. 2201) 

 Vulnerable populations include: children, 
unaccompanied homeless youth, children and youth 
with special health care needs, pregnant women, 
racial and ethnic minorities, rural populations, victims 
of abuse or trauma, individuals with mental health or 
substance-related disorders, and individuals with 
HIV/AIDS. 
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ACA Requirements for 
Medicaid Assistance 

 
 Medicaid agency must provide assistance to any 

individual seeking help with the application or 
redetermination process.  (42 CFR  435.908) 

 Hospitals can determine presumptive eligibility for 
all Medicaid populations. (Sec. 2202) 
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Discussion Questions 
 1) What training and expertise should be required of 

Navigators? 
 Should the training requirements differ for different types of 

navigators and/or different HBE markets (eg, individual vs. 
SHOP)? 

 What type of continuing education requirements are needed? 



Discussion Questions 
 2) Should the state include other requirements in 

addition to those set out in the federal law (eg, data 
reporting, threshold of activity)? 



Discussion Questions 
 3)  Should the HBE contract with all qualified entities or 

limit contracts to specific types of entities? 
 If limited, what types of entities should qualify? 
 What is the role of agents/brokers as navigators? 

 



Discussion Questions 
 4) How should navigators be compensated? 

 Should we limit disparities between navigator 
compensation and compensation of agents/brokers 
outside the HBE in order to prevent the potential of 
adverse selection into the HBE? 

 



Discussion Questions 
 5) How should payments to navigators be financed? 

 In 2013 (before the HBE is operational and has a steady 
financing stream) 

 After 2014 
 Medicaid cost allocation? 

 



Discussion Questions 
 6)  What other consumer assistance and outreach is 

needed? 
 



Notice of Proposed 
Rulemaking 

 Proposed regulations:  76 Fed. Reg. 41866-
41926 (July 15, 2011) 
http://www.gpo.gov/fdsys/pkg/FR-2011-07-
15/pdf/2011-17610.pdf  

 Comments initially due to CMS no later than 
September 28, 2011, but deadline for 
comments extended to October 31, 2011. 
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