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Federal Government responsibilities

Define essential health benefits, periodically update 
essential health benefits, and develop guidelines to 
allow for de minimis variation in actuarial variations 
of different "metal" plans (Sec. 1302) X (HHS)

Issue regulations setting standards for operations of 
HBE, offering of QHPs, reinsurance and risk 
adjustment, and other requirements (Sec. 1321(a)) X(HHS)

Set benchmarks to determine if state making 
progress towards establishing an HBE (Sec. 1311a(4)) X(HHS)

Provide technical assistance to states to facilitate 
small business participation in SHOP (Sec. 1311a(5)) X(HHS)
Establish criteria to certify qualfied health plans (Sec. 
1311(c)) X (HHS)
Develop rating system for QHPs based on quality and 
price (Sec. 1311c(3)) X(HHS)

Develop enrollee satisfaction survey (Sec. 1311c(4)) X(HHS)
Operate and update Internet portal and assist states 
in developing state portal (1311c(5)) X(HHS)
Determine initial, annual, and special enrollment 
periods (1311c(6), 2702 of Public Health Service Act, 
Sec. 1201 of ACA) X(HHS)
Determine guidance on "plain language" 
requirements (Sec. 1311(e)(3)(B)

X (HHS, 
Labor)
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Rewarding QHPs through a payment structure that 
incentivizes quality improvement, patient safety, 
reduce readmissions, prevention, reduced disparities, 
etc. and allows QHPs to limit contracts to certain 
hospitals (Sec. 1311(g)) X(HHS)
Develop standards for patient navigators (Sec. 
1311(i)(4) X(HHS)
Develop procedures to allow agents or brokers to 
enroll individuals or small groups and assist in 
applying for subsidies (Sec. 1312(e)) X(HHS)
Monitor operations of state HBEs and may resciend 
payments (Sec. 1313(4)) X(HHS)
GAO study of HBE and QHPs (not later than 
2019)(Sec. 1313(b)) X(GAO)

Operate HBE in states if state chooses not to do so, 
or is not making reasonable progress (Sec. 1321(c)) X(HHS)
Establish a CO-OP program to foster creation of CO-
Ops through loans and grants, ensure at least 1 
qualified non-profit health insurer in each state (Sec. 
1322) X(HHS)
Approve interstate heatlh care choice compacts if 
meets federal requirements X(HHS)

Enter into contracts with multi-state plans (Sec. 
1334)

X(Office of 
Personnel 

Mgt)
Develop rating rules, age bands, review state rating 
areas (Sec. 2701 of Public Health Service Act; 1201 of 
ACA) X(HHS)
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Set rules for wellness programs offered by employers 
and 10 state demonstration in individual market (Sec. 
2705(j) of Public Health Service Act, Sec. 1201 of 
ACA)

X(HHS, 
Labor, 

Treasury)
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NC General Assembly responsibilities

Decide whether to run an Exchange (HBE) or let 
federal government run it (1321(c)) X

Determining the governance and administrative 
structure of the HBE (including public, nonprofit or 
quasi public; appointing authority for initial board) 
(Sec. 1321c) X

If state doesn't develop, 
federal government will 
(Sec. 1321(c))

Revenue/funding sources to ensure HBE self-
sufficient by Jan. 2015 (Sec. 1311(d)(5)) X
Public accountability provisions (open meetings, 
conflict of interest, public documents, individual 
appeal rights, etc.) X
Any exceptions from statutory requirements (ie, 
purchasing, contracts, state personnel) or liability 
protections (if any) X

Insurance laws for insurers outside the HBE to ensure 
HBE success X X (DOI)

NCGA could set or 
delegate to DOI 
(rulemaking)  

Data reporting requirements for HBE and insurers 
operating outside HBE X X (DOI)

NCGA could set or 
delegate to DOI 
(rulemaking)  

Determine whether to maintain "mandated benefits" 
inside the HBE (Sec. 1311(d)(3)) X

Defining broad health system reform goals that the 
HBE and QHPs must advance X X X (DOI)

NCGA could set 
parameters and delegte to 
HBE or DOI

Decide whether to create one or two HBEs (legal 
administrative body, plan offerings in HBEs, 
rating/pooling in HBEs) (Sec. 1311(b)(2), 1312(b)(3)) X X X (DOI)

NCGA could delegate to 
HBE or DOI (rulemaking)
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Determine size of small firm allowed to go into HBE 
(<50, <100 or larger groups beginning 2017)(Sec. 
1304; 1312(f)(2)(B)) X X X (DOI)

NCGA could delegate to 
HBE or DOI (rulemaking)

Determine whether to create statewide or regional 
HBE (Sec. 1311(f)(2)) X X X (DOI)

NCGA could delegate to 
HBE or DOI (rulemaking)

Determine role and payment for brokers in HBE X X X (DOI)
NCGA could delegate to 
HBE or DOI (rulemaking)

Decide whether to participate in interstate HBE (Sec. 
1311(f)(1)) X X (DOI)

NCGA could set or 
delegate to DOI 
(rulemaking)  

Decide whether to participate in health care choice 
compacts to offer QHPs in 2 or more states (Sec. 
1333(a)) X X (DOI)

NCGA could set or 
delegate to DOI 
(rulemaking)  

Enacting laws for transitional reinsurance, risk 
corridors, and ongoing risk adjustment between 
plans (to address potential risk selection) (Sec. 1341, 
1342, 1343) X X (DOI)

NCGA could set or 
delegate to DOI 
(rulemaking)  

Establishing rating areas in the state (Sec. 2701(a)(2) 
of the Public Health Service Act; Sec. 1201 of ACA) X X (DOI)

NCGA could set or 
delegate to DOI 
(rulemaking)  

Determining whether abortions can be covered in 
plans offered through the HBE, and if allowed, 
Qualified Health Plans must ensure separate actuarial 
premium and segregation of funds  (Sec. 1303) X X

Determine whether to create basic health program 
for low-income individuals not eligible for Medicaid 
(Sec. 1331) X

X (DOI, 
HHS)

NCGA could set basic 
parameters and delegate 
details to DHHS/DOI
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Seek waiver for state innovations (Sec. 1332) X
X (DOI, 
HHS)

NCGA could set basic 
parameters and delegate 
details to DHHS/DOI
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Board responsibilities

Hiring Executive Director X
Establish rules by which Board sets policies/conducts 
business X
Establish broad vision/mission of HBE (ie, market 
facilitator vs. active purchaser) X X

Establishing potential exchange policies (ie, rules 
governing carriers participation in the HBE, 
standardized benefit design to facilitate comparisons 
between plans, identifying policies to minimize risk 
segmentation in and outside HBE, determining the 
role of the HBE in collecting and distributing 
premiums for small businesses, rules for patient 
navigators, etc.) X X X (DOI?)

NCGA or DOI would need 
to be involved in any 
policies to reduce risk 
segmentation in and 
outside of HBE, NCGA 
could also establish basic 
exchange rules (ie, active 
purchaser, market 
facilitator)

Approving contracts above specified levels X

Extent of outreach and marketing X X
Could be delegated to 
staff (agency)

Implement plan to ensure HBE is self-sustaining 
(including the potential for premium assessments 
and/or other funding sources) (Sec. 1311 (d)(5)) X X X (DOI)?

Would need legislative 
authority to assess fees, 
etc.

Establishing policies to promote broader policy 
initiatives (ie, quality initiatives, payment reform, 
service delivery reform, in conjunction with other 
state agencies or initiatives; determining if offering 
plans in best interest of individuals and businesses, 
Sec. 1311(e)) X X X
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Set policies to maintain financial integrity of the HBE  
(Sec. 1313) X

Set other policies as needed to ensure HBE meeting 
statutory requirements (such as making claims and 
quality data public) (Sec. 1311(e)) X
Review of enrollee appeals (subsidies) X X (OAH)
Ensure fiduciary responsibilities are met if handle 
premium payments X



Federal, General Assembly, Board and Staff Responsibilities in Establishing a Health Benefits Exchange (HBE)
DRAFT 

Health Benefits Exchange Fed'l Govt

NCGA 
Must 

Decide

NCGA 
May 

Decide
HBE 

Board

HBE 
Agency 

Staff

Other 
State 

Agency
Other 

entities QHPs Questions/Notes
HBE staff responsibilities

Certify, recertify health plans according to federally 
prescribed rules, and any additional state policies to 
ensure that making the plans available is "in the 
interestes of qualified individuals and qualified 
employers" and that rates are not premium rate 
increases are not excessive (Sec. 1311(d)(4)(A), 
1311(e)) X
Ensure the operation of a web portal to provide 
comparison information about health plans (costs, 
quality, provider network) with electronic calculator 
(Sec. 1311(d)(4)(C),(G)) X X

Establish electronic enrollment system to determine 
and coordinate eligibility for subsidies, Medicaid, 
CHIP (Sec. 1311(d)(4)(F)) X X (DHHS)

X 
(contract)

DHHS does not want to 
develop HBE enrollment/ 
eligibility system

Operate a toll-free hotline to provide consumer 
information (Sec. 1311(d)(4)(B) X
Grant certification from individual responsibilities to 
people who are exempt  (Sec. 1311(d)(4)(H),(I),  
1411) X

Submit names to Treasury for people exempt from 
mandate, people employed but qualfied for 
subsidies, and people who cease coverage under 
QHP during year; provide names to employers of 
employees who cease coverage (Sec. 1311(d)(I), (J)) X
Contract with patient navigators (Sec. 1311(d)(K), 
1311(i)) X X
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Require QHPs to submit required information to HBE, 
Secretary, DOI and public X X (DOI)

DOI could require similar 
information for non-HBE 
plans

Enter into other necessary contracts to conduct 
business (Sec. 1311(f)(3)) X
Assign quality rating to each health plan operating in 
HBE (using federal quality rating standards) (Sec. 
1311(d)(4)(D)) X
Reporting requirements (state, federal, GAAP) 
compliance, audits, etc. (Sec. 1313) X
Publish costs (licensing, regulatory fees, other 
administrative costs)(Sec. 1311(d)(7)) X

Administer premum billing, collection and remittance 
to insurers on behalf of small businesses that want to 
offer employees choice of health plans X X
Outreach, education and marketing to encourage 
participation in the HBE X

X (PR 
Firms) X

Monitoring performance of QHPs, brokers, vendors, 
navigators to ensure compliance X
Maintain consumer complaint/feedback analysis and 
handling X X (DOI)

Other State Agency responsibility
Rate review (for excessive rate increases) (Sec. 
1311(e)(2)) X X (DOI)
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